
FEDERAL ELECTION ~~~~~~~~0~ 
Washington, DC 20463 

January 2 8 ,  2000 

a: MUR 4693,4737 and 4868 
Washington State Republican Party- 
Federal Account and. AI Symington, 
as treasurer 
Washington State Republican Party 

Dear Mr. White: 

On January 18,2000, the Federal Elecrion Commission accepted the signed conciliarion 
agreement and civil penalty submitted on your clients' behalf in settlement ofvioiations of2 U.S.C. 
$4 441a(f) and 441b(a) and 11  C.F.R. $4 102.S(a)(lj(i) and. 106S(g)(l}(i), provisionsbfthe Federal 
Election Campai,gn Act of 1971, as amended. and thc Commission's regulations. Accordingly, the files 
have been closed in these matters. Please be advised that the civil penalty in this agreement reflects 
unusual factors brought forth during the investigation. 

The conficlentiaKity provisions at 1 G.S.C. $437g(a)( 12) no longer apply and these matters are 
now public. In addition, although the complete files must be placed on the public record within 30 
days, this could occur at any time following certification of the Commission's vote. If you wish to 
submit my factual or legal materials to appear on the pub!ic record, please do so as soon as possiblc 
While the EIes may be placed on the public record before receiving your additional materials, any 
permissible submissions will be added ta the public record upon receipt. 

Information derived in connection with any conciliation attempt will not become public without 
the written consent ofthe respondent and the Commission. See 2 U.S.C. 9 437g(a)(4)(B). The 
enclosed conciliation agreement, however, will become a pari of the public record. 
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Enclosed you will find a copy ofthe fully executed conciliation agreement for YQW files. 
Please note that next installment of the civil penalty is due by February 1,2000. If you have any 
qwsticns. please immt ine at. (202) 694-1 650. 

Enclosure: Conciliation Agreement 



This maner was kitiazed bj a signed, sworn, and notarkzed complaint by the 

Washington State Democratic Central Committee and Paul Bercndt, the Chair. The Federal 

Elec~ion CnmmissiQn ("Cammission") f~md prcbrtble cause to believe that h e  Washington 

State Republican Parq~---Fcdmal Account, and Al Spingtun, 35 treasurer ("Respondents") 

violated 2 U.S.C. $ 5  441a(f) and 44lb(s) aid I I C.F.R. $9 lOZ.S(a)( l)(i) mnd lQ6.5~~)~1~(~~. 

NOW, THEREFORE, the Commission and the Respondents, having duly entered into 

conciliation pursuant to 2 U.S.C. $ 4 3 ~ ~ ~ a ~ ~ 4 ) ~ ~ ~ ~ ~ ) ,  do hereby a p e  as follows: 

I. The Commission has jurisdiction aver the Respondents and the subject matter of 

this proceeding. 

iX. Respondents have bad a reasonable opporiunity to demonstrate thn no action 

should be taken in this matter. 

m. Respondents cntei voluntarily into this ageernent with the Commission. 

n'. The pertineat facts in this rnattcr are as follows: 

1. The Wa.sb@on State Republican Pimy-Federal Account is a political committee 

*. 

within the meaning of 2 U.S.C. 5 431(4). 
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3. The Federal Elecrion C&mpai@ Act of 1971, as ancnded (“the Act” j  prohibits the 

rnakrng or knowing acceptance of corpora!e or labor orgmizarion contributions or 

section, the Act defines “‘contrihurion” or “expenditure” to include any direct or indirect 

payment, distribution, lonn, advance, deposit. or of money, or my  services, or anfling of 

v a l ~  to any candidate cammirrea, or political pa?ry :n connection with any [fcderal] election. 

2W.S.C. $44:b(b)(2); I 1  C.F.R.$ il4.l(a)(i). 

4. Tke b.cfproviiies that no person or muhicandidate comi t tcc  (“PAC”) shall make 

contributions to a state or local party conmitree’s federal account in any calendar year which 

in the aggregate exceed SS,OOO, and prohibits the state or local committee h r n  knowingly 

accepting such contributions. 2 U.S.C. 5 44Pla(a) and (E). Sce also 11 C.F.R. 5 110.3@)(3). 

5 .  When a committee such as the Washington Statc Rcpubl:cans ha established borh 

a federal and a nun-federal account, “oely funds subjcct to the limitations and prohibitions of 

the Acr shall be deposited in such separate Federal accou.x.” 11 C.F.R. $ 102.S(a)(I)(i). 

Except for the limited circum~ta~~ces provided in 11 C.F.R. $8 106.5(g) and 106.6(e), no 

transfers may be made to a federal accounr E.am any other accounts maintained by rhe 

committee for the purpose of faacing nsn-federal election activity. Id- 

6. A state party committee that has established sqparatc federal aad non-federal 

accounts must pay the entire amount ofan allocabk expensc firom i ts  federal accomt and shall 

.. 

transfer funds from it5 non-federal account to it5 federal account solely to cover The non- 

federal share of the allocable expeme 11 C.F.R. 5 106S(g)(l)(i). 
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9 .  For each transfer of fmds from a committee’s non-fedmi account to its kderal 

accuun:, the rommittw nust iicmizt in irs :epuns the al!os.able activi:ies f ~ r  which the 

transferred funds arc intended to pay, as required ’cy I1  C.F.R. 4 !04.10fbj(3: and 1 E C.F.R. 

0 106.5(&!)(ii)(A). 

8. Funds transferred fmm a ~ o ~ ~ ~ e ~ ’ s  nou-federal account to its federal accomt 

may not be aansfcrred more &an 10 days before or mare than 60 days afier the payments are 

made for which the transkrrcd furids ape designated. 11 C.F.R. 4 106.S(g)(2)(ii)(B). 

9. lfthc requirements of 11 C.F.R. 4 1063(g)(2)($(A) and (€3) are not met, any 

portion of a transfer from a committee’s nowfederal account to its federal accou~t  shall be 

presumed to be a loan or connibulion from the non-federal accolant to a federal accounr, in 

violation of tqe Act. 11 C.F.R. 3 106S(g)(2)(iii). 

10. Under Washgton  State law, “exempt” contributioias, which are required to be 

used for voter registration, absentee ballot information, get-out-the-vote campaigns, and the 

like, are exempt f?om state conhibution h i t s .  XCW 42.17.640(14). 

1 1. Respondents’ amended 1996 30 Dsy Port-General Report, filed om Apd 8,1997, 

disclosed that Respondents had ovcrtransferred $285,316.22 from the state exempr acco~nf to 

the federal account. 

If. Respondents‘ amended 1996 30 Day Bost-Generd Repart, filed on May 23, 1997, .. 
disclosed that Respondenlr had reimbursed b federal account &om irs state exempt accorunt 

for 100% non-federal activity in the m o u n t  of5;80,703.19. 

13. Respondents’ 1997 Year End Report, filed on January 3 1,1998, disctosed a 

5248,000 debt owed to t\e state cxempt account. Respondents’ letter to the Commission, 
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dated April 24, 1998, achowiedged ihar the 5238,000 reprtsected ;era addittor,al wemm&r 

From the rian-fedcral “UCCOWI~ to the federal z c m i t .  

14. Based on the figurcs noted above, Respondents accepted ’3613,520.11 into the 

federal account from rhe state exempt account in excess of  the allocable non-federal amount 

for shared political activity. 

15. Respondents have transferred hack $613,520.1. I to the $Kate exempt activities 

accuut  from the federal iiccouni. 

16. Given Washington State law governkg campaign contribution, the non-federal 

account. transfers to the fe$cral account may have contained funds prohibited in connection 

with federal elections. Z U.S.C. 50 441a(f) md 44ib(aj. 

17. Respondents contend that, with respect to the 1996 ovenransfers, their accounxing 

system. which had functioacd well for eighteen years, broke down as the result of a change in 

state campaign finance law and an unprecedented number of contributions. 

18. Respondents cnntmd that the 1937 excess transfers occued ,  in pan, ’as the result 

of their us2 of a semiannual reporting system, and k5m a one-time, non-bdraising event for 

the benefit of party members. Respondants tiid not reconcile their accour~nts in a timely 

manner, and were unable to take timely corrective action when the excess transfer was 

discovmed. Respondents have revised their reporting practices to a monthly basis 10 avoid a 

recumace of the problem. 
.. 

V. 1. Respondents received funds iniproperly transferred from a non-federal account 

in violation of 1 I C.F.R. $8 102.5(a)fl)(i) and. 106.5(g)(I)(i). 



... ~. . -. 
=:&.~ . .  . .  

. .. . . -  .. . .  .. - .  .. . .- . .. . .. . .  .... 

. .. ~. . 
j l .  . .  

-. . .  . .  
-. 

.. . -. . .. 

2. Respondents accqted excessive man-federal ~msfers conraining excessive 

individual and PAC contributions in violation of 2 U.S.C. 5 441a(f). 

3. Respondents accepted exsessivc transfers from iion-federal accounts containing 

corporare contributians in viafa:ion Qf 2 U.S.C. 4 441b(a). 

V?. Respondents will pay a civil penalty to the Federal Election Commission in the 

amount ofEi&ty ?bnurmd Dlal?ars (%80$00) pussumt to 2 U.S.C. 8 437g(a)(5)(A), such 

pcaslt-j to be paid as folluws: 

1. One: initial payment ofS4,OOQ payable upon submission by Respondents of the 

signed agerrnent. 

2. An additional payment of S30.000 due on Febnary I I 2000. 

3. Addieional payments theream oiat  least 34,000 per month until the balance is 

paid in fuil. 

4. In the event that any of thc insrallmmt payments referenced in 

rcceived by the Commission by the fifth day ofthe month in which it becomes due, the 

Cormission may, at its discretion, accelerate the remaiiiing payments and c3use the entire 

m o u n t  to become due upon ten days written notice to the respondents. Failure by the 

Commission to accelerate the payments with regard tu any overdue installment shall not be 

c o r n e d  a a waiver o f  its k&i to do so with regard to future overdue installments. .- 
m. The Commission. cm raquesK of anyone filing a complaint under 2 C.S.C. 

8 437g(a)( I )  concerning the mxtces ;it issue herein or on its own motion, may review 

compllianea with this aghearnent. If' the Commission believes th3t this a,geeernent or any 



requirement thereof has been violated, ic may institute a civil action for relief in the United 

States District Court for the District of Coiumbia. 

WX. This agreement shall become effective as ofthe date that all parties hereto have 

executed sane md the Commission has approved h e  entire agreement. 

LX This Conciliation Agreement constitutes the entire agreement beween the parties 

on the matters raised herein, and no other statement, promise, or agreement, either written or 

oral, made by $ither pmy 3r by agents d either party, ~har  is not contained in this written 

lawencnce M. Noble 
General Counsel 

.. 


